Use of Force Overview




Black Star Defense Indy - Legal Disclaimer

 The information provided does not, and is not intended to, constitute legal advice; instead, all
information, content, and materials available are for general informational purposes
only. Information presented may not constitute the most up-to-date legal or other
information. This presentation may contain links and references to third party information.
Such links are only for the convenience of the audience.

 Attendees should contact their attorney to obtain advice with respect to any particular legal
matter. No reader, user, or browser of this information should act or refrain from acting on
the basis of information on this site without first seeking legal advice from counsel in the
relevant jurisdiction. Only your individual attorney can provide assurances that the
information contained herein —and your interpretation of it — is applicable or appropriate to
your particular situation. Use of, and access to, this information or any of the links or
resources contained within the site do not create an attorney-client relationship between the
reader, user, or browser and website authors, contributors, contributing law firms, or
committee members and their respective employers.

*  The views expressed at, or through, this presentation are those of the individual author(s)
writing in their individual capacities only — not those of their respective employers,
organization, or committee/task force as a whole. All liability with respect to actions taken or
not taken based on the contents of this presentation are hereby expressly disclaimed. The
content on this posting is provided "as is;" no representations are made that the content is
error-free.



Self-Defense as Defined by Indiana Law

 Aperson is justified in using reasonable force against another person to protect the person
or a third person from what the person reasonably believes to be the imminent use of
unlawful force. Ind. Code §35-41-3-2(c)

* Even if otherwise justified, a person may not use force under some circumstances:
» the person is committing or is escaping after the commission of a crime;

» the person provokes unlawful action by another person with intent to cause bodily
injury to the other person; or

» the person has entered into combat with another person or is the initial aggressor
unless the person withdraws from the encounter and communicates to the other person
the intent to do so and the other person nevertheless continues or threatens to
continue unlawful action.”

Ind. Code §35-41-3-2(g)

NOTE: You don't have to make perfect decisions in self-defense, but you do have to make
reasonable decisions. Mistakes, if any, must be reasonable mistakes.



The Rule of Proportionality

In all circumstances, to be justified, the use of force must be “reasonable”.
What defines “reasonable force”?
Generally, the force must be “proportionate” to the threat.

If a person uses more force than is justified under the circumstances, legal justification for his
actions is lost.

“The amount of force a person may use to protect himself depends on the urgency of the
situation. Harmon v. State, 849 N.E.2d 726, 730-731 (Ind. Ct. App. 2006). However, if a
person uses ‘more force than is reasonably necessary under the circumstances,’ his self-
defense claim will fail.

Case Law: (“Where a person has used more force than necessary to repel an attack the right
to self-defense is extinguished, and the ultimate result is that the victim then becomes the
perpetrator.’)”

In other words, the level of the threat defines the level of the response.



What is “Deadly Force”?

* Deadly force - force that creates a substantial risk of serious bodily injury.
Ind. Code §35-41-1-7

* ‘Serious bodily injury’ means bodily injury that creates a substantial risk of death or that
causes:

» serious permanent disfigurement;
» unconsciousness;
» extreme pain;

» permanent or protracted loss or impairment of the function of a bodily member or
organ; or

> loss of a fetus.
Ind. Code §35-41-3-2(g)

NOTE: You don't have to make perfect decisions in self-defense, but you do have to make
reasonable decisions. Mistakes, if any, must be reasonable mistakes.



When is “Deadly Force” Justified?
Ind. Code §35-41-3-2(c),(d),(e)

Indiana law allows the use of “reasonable force,” including “deadly force” in four discrete
circumstances:

 “if the person reasonably believes that that force is necessary to prevent serious bodily
injury to the person or a third person:

 “if the person reasonably believes that that force is necessary to prevent . .. the commission
of a forcible felony.”

 “if the person reasonably believes that the force is necessary to prevent or terminate the
other person's unlawful entry of or attack on the person's dwelling, curtilage, or occupied
motor vehicle.”

* if the person reasonably believes that the force is necessary to prevent or stop the other
person from hijacking, attempting to hijack, or otherwise seizing or attempting to seize
unlawful control of an aircraft in flight.”



Use of force to protect property?

* Indiana law allows the use of “reasonable force” to protect property.
*  You many NEVER use “deadly force” to protect property!
 And that includes pets and other owned animals

Ind. Code §35-41-3-2(e)



Indiana Gun Laws — Where do you find them?

Visit http://iga.in.gov/
Click on ‘Indiana General Assembly’

Click on ‘Laws’
en click on ‘Indiana Code’

ect link to the information presented:



http://iga.in.gov/
http://iga.in.gov/legislative/laws/2020/ic/titles/001
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You must be reasonably in immediate fear of death or
great/grave bodily harm to yourself or another person.

You must be an innocent party.

There must be no lesser force that is sufficient or available
to stop the threat.

You must have no reasonable means of retreat or escape.

The attacker must have indicated his or her intent to cause
great bodily harm or death to you or someone else.
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The aggressor must have a conventional or unconventional
weapon capable of inflicting great bodily harm or death.
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The subject must have a delivery system — a means of using
the weapon to inflict harm.
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FORCIBLE FELONY. THE FOLLOWING QUALIFYING CRIMES AR GIVEN AS EXAMPLES:

MURDER/
DEADLY FORCE

Under L.C. 35-41-3-2, a person is justified in using deadly force and does not have a duty to
111 refreat i “the person reasonably believes that force is necessary to prevent serious bodily
injury to the person... or the commission of a forcible felony.”

WHAT IS A FORCIBLE

Afelony that involves the use or threat of force against a human being, or in which there is imminent danger of
bodily injury to a human being. |.C. 35-31.5-2-138
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INDIANA DOES NOT GIVE SPECIFIC EXAMPLES OF WHAT CONSTITUTES A
FORCIBLE FELONY. THE FOLLOWING QUALIFYING CRIMES ARE GIVEN AS EXAMPLES:

Under I.C. 35-41-3-2, a person is justified in using deadly force if “the person reasonably
believes that force is necessary to prevent serious bodily injury o the person or a third person
or the commission of a forcible felony.”




TRESPASSER DON'T SHOOT! Deadly Force Is Legally Justified!

Nonforcible Crimes Such As.....l
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M YOUR POSIESRION B Deadly Foree is NOT
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Indiana State Law allows for the use of force, NOT deadly force, to terminate a trespass or criminal
interferance with property.
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) RETRENT?

To RETREAT?

B The words “Stand Your Ground” are not found In the Indlana Code. “Stand Your Ground” is the popular
name for a legal doctrine referred to in the law as “No Duty to Retreat.” If you qualify under the statute, a
prosecutor or law enforcement officer cannot argue that you had a reasonable “escape route” or that you
should have had to “fall back™ before justifiably using force or deadly force.
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Distinct Use-of-Force Law Doctrines
Self-Defense
Castle Doctrine
Stand Your Ground

Defense of HDP
Self-Defense Immunity
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