Use-of-Force Legal Doctrines




Black Star Defense Indy - Legal Disclaimer

 The information provided does not, and is not intended to, constitute legal advice; instead, all
information, content, and materials available are for general informational purposes
only. Information presented may not constitute the most up-to-date legal or other
information. This presentation may contain links and references to third party information.
Such links are only for the convenience of the audience.

 Attendees should contact their attorney to obtain advice with respect to any particular legal
matter. No reader, user, or browser of this information should act or refrain from acting on
the basis of information on this site without first seeking legal advice from counsel in the
relevant jurisdiction. Only your individual attorney can provide assurances that the
information contained herein —and your interpretation of it — is applicable or appropriate to
your particular situation. Use of, and access to, this information or any of the links or
resources contained within the site do not create an attorney-client relationship between the
reader, user, or browser and website authors, contributors, contributing law firms, or
committee members and their respective employers.

*  The views expressed at, or through, this presentation are those of the individual author(s)
writing in their individual capacities only — not those of their respective employers,
organization, or committee/task force as a whole. All liability with respect to actions taken or
not taken based on the contents of this presentation are hereby expressly disclaimed. The
content on this posting is provided "as is;" no representations are made that the content is
error-free.



Distinct Use-of-Force Law Doctrines
Self-Defense
Castle Doctrine
Stand Your Ground

Defense of HDP
Self-Defense Immunity




The Legal Claim of Self-Defense

Every claim of self-defense is based on (up to) 5 legal elements.

NOTE: If a prosecutor disprove ANY one of the requirements, your entire self-defense
justification is invalid:

* Innocence

* Imminence

* Proportionality
 Avoidance
 Reasonableness

NOTE: You don't have to make perfect decisions in self-defense, but you do have to make
reasonable decisions. Mistakes, if any, must be reasonable mistakes.



THE 5 ELEMENTS OF
SELF-DEFENSE LAW

Every claim of self-defense is based on (up to) 5 legal elements._ If a prosecutor disproves
any one required element, your entire self-defense justification collapses.

Innocence E m

Don't start the fight Attack in progress
: ; The threat being defended
against must be actually

occurring or immediately
about to occur. An already

A person who is the initial
physical aggressor in a
confrontation is not the
innocent party and cannot

justify their use of force as completed threat or a
self-defense. speculative future threat
does not justify the

defensive use of force,

& Proportionality

Right tool, right job

Avoidance

Run if you can

Some states impose a Deadly defensive force
legal duty to retreat, when may be used only to
safely possible, before you : counter a deadly force
may use deadly force in threat If the threat is non-
self-defense. In all states ° deadly, only non-deadly
retreat is the smart choice i defensive force may be

if safely possible. '

Good decisions, under
the circumstances

You don't have to make perfect decisions in self-
defense, but you do have to make reasonable decisions.
Mistakes, if any, must be reasonable mistakes.

Interested in learming more?
Chedk out lawofselfdefense.com




The Legal Claim of Self-Defense

In order for the use self-defense
to be lawful, you must have
Self Defense — The legal The scope of self-defense been the INNOCENT party of an
privilege to use force in self- defined by the 5 elements of unlawful imminent threat of
defense self defense. force that you reasonably and
subjectively believed to be
necessary.

If you meet the conditions of
legal “self defense” then your
use of force was not unlawful
(you didn’t commit a crime) as
your use of force was legally
justified (lawful use of force in
self defense).

But, if the prosecution can
disprove ANY of the 5 elements
beyond a reasonable doubt, you
lose your claim to self defense.




Castle Doctrine

Castle Doctrine — removes the element of avoidance. You are relieved of your legal
duty to retreat in your home (i.e. your “Castle”).

Meaning, if you’re attacked in your home, you’re not required to flee your home.

This leaves only 4 required elements to self defense for prosecution.

Castle Doctrine DOES NOT give you any special privileges for using force. It simply
removes one of the elements (avoidance) leaving the remaining 4 required
elements for a legal claim of self-defense.

It DOES NOT give you permission to harm people because they came into your
home, this is a common misconception.



Stand Your Ground

Stand Your Ground - removes the element of avoidance and expands “castle
doctrine” to ANY place where you have the legal right to be!

Meaning, if you’re attacked any place where you have a right to be, you do not
have a legal duty to retreat.

This leaves only 4 required elements to self defense for prosecution.

“Stand Your Ground” DOES NOT give you any special privileges for using force. It
simply removes one of the elements (avoidance) leaving the remaining 4 required
elements for a legal claim of self-defense.

Stand Your Ground is NOT a “license to kill”!



Defense of Highly Defensible Property

Defense of Highly Defensible Property (HDP) — Special provision under the law to
use deadly force if attacked in your highly defensible property (HDP).

HDP often includes your home, place of business, occupied vehicle, etc. as the
laws vary depending on the state.

Defense of HDP presumes that some of the other elements of self defense are also
“satisfied”. It creates the legal presumption that you have a reasonable fear of an
imminent, unlawful, deadly force attack!

It is a rebuttable presumption. You can’t harm someone then make the claim if
evidence shows your actions/use of force were deemed unreasonable.



Self Defense Immunity

Self Defense Immunity — Has nothing to do with defining the scope of self-defense

The 5 elements of self-defense defines the parameters for the use of force is
permissible.

Castle Doctrine and Stand your Ground REMOVE the self defense element of
avoidance! They simply change the required elements from 5 to 4!

Defense of HDP presumes that components of self defense were present.

Self Defense Immunity basically means, if your use of force was self defense
(meets the legal scrutiny) you’re immune from prosecution (and civil suit). You
won your case.
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